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Exempt Organizations Annual Reporting

Requirements - Filing Procedures: Late

Filing of Annual Returns

What happens if my Form 990 is filed late?

If an organization whose gross receipts are less than $1,000,000 for its tax year files its Form 990 after the due

date (including any extensions), and the organization doesn't provide reasonable cause for filing late, the

Internal Revenue Service will impose a penalty of $20 per day for each day the return is late. The maximum

penalty is $10,000, or 5 percent of the organization's gross receipts, whichever is less. The penalty increases to

$100 per day, up to a maximum of $50,000, for an organization whose gross receipts exceed $1,000,000.

An organization that fails to file the required information return (Form 990, Form 990-EZ, or Form 990-PF) or e-

Postcard (Form 990-N) for three consecutive tax years will automatically lose its tax-exempt status.

Page Last Reviewed or Updated: 05-Jun-2023

https://www.irs.gov/
https://www.irs.gov/charities-non-profits/return-due-dates-for-exempt-organizations-annual-return
https://www.irs.gov/charities-non-profits/exempt-organizations-annual-reporting-requirements-filing-procedures-abatement-of-late-filing-penalties
https://www.irs.gov/charities-non-profits/automatic-revocation-of-exemption


Second Owner Telephone

CITY OF BEAVERTON BUSINESS LICENSE APPLICATION
12725 SW Millikan Way, Beaverton, OR 97005
P.O. Box 4755, Beaverton,OR 97076
Phone: (503) 526-2268 FAX: 526-2490
Renew online: BeavertonOregon.gov/552/Business-Licenses

License Number

Business Name

Owner (if owned by a corporation, provide a corporate name)

DBA Name

In Care of Name

Owner Telephone

Physical Location Address Telephone Number Square Footage (see att.)

Registered Business Mailing Address

Owner Email Address

City

Phone Number

Second Owner Email Address

Business Email Address

Additional Contact Phone Number

Additional Contact Phone Number

State

Website Address

Zip Code

HOME OCCUPATION (Mandatory)

1- BUSINESS INFORMATION (Mandatory)

3- OWNER INFORMATION (Mandatory)

2- DOING BUSINESS AS (DBA) (Mandatory)

Will you be conducting your business from a home in Beaverton? Yes No

Check to keep this unpublished

Check to keep this unpublished

Additional Physical Location Address Telephone Number Square Footage (see att.)

Additional Physical Location Address Telephone Number Square Footage (see att.)
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4- DESCRIPTION OF BUSINESS ACTIVITY (Mandatory)

5- BUSINESS TYPE (Mandatory)

6- FEE COMPUTATION (Mandatory) (Make checks payable to The City of Beaverton)

Automotive Sales, Services and Parts
Childcare Services
Civic, Religious and Business Organizations
Commercial and Consumer Rentals
Construction and Specialty Trade Contractors
Data Processing, Hosting and Related Services
Design, Advertising and Public Relations Services
Drinking and Dining
Dry-Cleaning and Laundry Services
Education
Engineering, Scientific and Technical Consulting
Entertainment and Amusement Facilities and Services
Financial Services
Gyms, Recreational Sports Facilities, and Personal Fitness Services
Healthcare
Home, Ambulatory, Nursing and Residential Care
Hotels, Motels and Other Lodging Accommodations

Insurance Services
Legal, Management, and Accounting Services
Management and Business Services
Manufacturing
Media, Video, and Sound Recording and Distribution
Personal Care and Personal Services
Personal Transportation Services
Real Estate (Excluding Construction)
Retail Goods and Sales
Repair and Maintenance (Excluding Automotive)
Software and Software as a Service
Telecommunications
Transportation, Warehousing and Delivery
Utilities (Water, Sewer, Gas)
Waste Remediation Services
Wholesale and Distribution
Other

Business (Other than apartment, hotels & motels)
Average number of employees working in Beaverton (including owner)........................................................................................ 
Minimum fee for businesses with four (4) employees or less $100............................................................................................... (a)
Number of employees over four (4) x $12 = ................................................................................................................................................. (b)
Delinquency Charge (see attached)................................................................................................................................................................... (c)
Total Due....................................................................................................................................................................................... (a+b+c)

Apartments, Hotels & Motels
Number of dwelling units (do not include owner occupied unit)...........................................................................................................
Minimum fee if total is less than 40 $100.......................................................................................................................................................(a)
Number of units over 40 x $1.80 =......................................................................................................................................................................(b)
Delinquency Charge (see attached)...................................................................................................................................................................(c)
Total Due....................................................................................................................................................................................... (a+b+c)

7- SEASONAL LICENSES
Seasonal licensing is calculated on a four month period. Examples include: January 1 - April 30; May 1 - August 31; 
September 1 - December 31; Christmas/Holiday season - November 1 - February 29. The total due for each four 
month period is $34.00.

Please note that a Temporary Use Permit may be required through the Planning Department if you are engaging 
in a temporary use such as Christmas tree sales, fireworks sales or a produce stand. Please contact the planning 
desk at 503-526-2420 for more information.

8- NONPROFIT ORGANIZATIONS
PLEASE NOTE: Nonprofit organizations do not pay business license fees in the City of Beaverton, but they are still 
required to apply for a business license. Please complete the Business License application and submit it along 
with proof of your 501.C3 status to the Finance Department at the City of Beaverton. 

Please enter the number of employees of your nonprofit organization: 
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9- DEMOGRAPHICS INFORMATION
This data will help us identify how well the city is engaging and serving different members of our community and 
if a business may be eligible for state Minority, Women and Emerging Small Business (MWESB) certification. 
Certification can promote economic opportunities for small businesses and open the door to targeted 
government contracting opportunities.

Age of primary business owner(s): 15-24 25-34 35-44 45-54 55-64 65+
Is this business 51% or more woman-owned? Yes No
Is this business 51% or more veteran-owned? Yes No
Race/ethnicity of majority ownership:
(Check all that apply)

African Native American Asian American
African American

Latino/a/x
Middle Eastern/ North African

Pacific Islander/Native Hawaiian Slavic White
Other: 

10- PREFERRED LANGUAGE
This information will be used only for communications from the City of Beaverton. All attempts will be made to 
send pertinent information in the respondents preferred language. Leaving this section unfilled will default to 
receiving English language messaging. 

English
Arabic
Russian

Spanish
Korean
Swahili

Chinese: Mandarin
Chinese: Cantonese
Other:

Vietnamese
Japanese

SIGNATURE OF APPLICANT (Required)

This warrants that all representations made on this application are true to the best of his/her/their knowledge.

Signature Date
x
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BUSINESS LICENSE INFORMATION
MEASURING OR RECORDING THE SQUARE FOOTAGE OF A BUSINESS
You should record all the floor area used by the business for each location in  Beaverton. If there are multiple floors 
in a single building, please add them together. Home occupations are not required to provide information as to the 
square footage of the business.

GENERAL INFORMATION
Business License Application - This application is for the purpose of assessing and collecting the City of 
Beaverton license fee. The business license fee imposed is for revenue purpose only. The fee shall be in addition 
to and not in lieu of any other license or permit fee, charge or tax required under any other City of Beaverton code 
section or ordinance of the city. All businesses operating within the Beaverton city limits must comply with the 
city’s building zoning and fire and police safety requirements. The business license required shall not be construed 
to constitute a permit to engage in any activity prohibited by law nor a waiver of any other regulatory or license 
requirements imposed by any other provision of the city ordinance or federal, state, or regional or local law. 

Door to Door Solicitation - A person who offers goods or services for sale or who solicits money or anything 
having money value from another person on premises occupied as a residence shall carry a legible copy of a 
current, valid city business license and produce same for inspection on demand by any person whom the offer or 
solicitation is made. 

Delinquency Charge - A business license fee due from any person and not paid in full when due is delinquent, 
and the city may avail itself of any and all remedies available to it to collect the fee from that person, including 
but not limited to citation of the person for a violation of the Beaverton code. A delinquent charge of 10% of the 
business license fee that is due from a person and is delinquent shall be added to the fee that is otherwise due for 
each successive 30 day period or portion thereof for which any or portion of the amount due including delinquent 
charges already imposed, remains unpaid up to a maximum penalty of 100% of the license fee.

Penalties- Violation of the City of Beaverton business license ordinance constitutes a class 2 civil infraction of 
the provision of the business license ordinance constitutes a separate infraction, and each day a violation of the 
ordinance is committed or permitted to continue constitutes a separate infraction. Penalties imposed under the 
provision of this ordinance are in addition to the delinquency charge that may be assessed under the provisions of 
the business license ordinance penalty for class 2 civil infraction is punishable by a fine of $150 for each infraction.

OBSTRUCTING PUBLIC RIGHT-OF-WAY 5.05.115
A. General Prohibition. Except as otherwise permitted by the code or other city ordinance:

1. No person shall obstruct any public right-of-way, or portion of it, or place or cause to be placed on it anything
tending to obstruct or interfere with the full and free use of the public right-of-way or in any degree interfere
with the normal flow of pedestrian or vehicular traffic.

2. No person shall erect, construct, build, raise, place or maintain any post, pole, sign, wall, fence, tree, building,
structure or any other kind of object in or upon any public right-of-way.

3. No person in charge of property shall cause or permit to remain in front of the property upon the sidewalk or
parking strip of the street next to the property, anything prohibited by this section or which otherwise restricts
the public use of the public right-of-way.

B. Attachments to Pole or Trees. No person shall attach to any telephone pole, electric pole or other pole or post
installed for or used by a public utility, or any wire used by a public utility, or to any tree or post growing or
located in a public right-of-way, any contrivance or device of any kind which is used for any purpose other than
a public utility purpose.

C. Selling Prohibited. No person shall use the public right-of-way or public place for selling, storing or displaying
merchandise or equipment.
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10175 SW 149th Terrace 
Beaverton, OR  97007 
 
 
 
October 13, 2023 
 
 
 
SENT VIA ELECTRONIC DELIVERY 
 
 
Mr. Greg Brown 
City Prosecutor – City Attorney’s Office 
City of Beaverton  
12725 SW Millikan Way 
Beaverton, OR  97005-1678 
 
RE:  Voluntary Compliance Agreement 
        City of Beaverton, Murray Hills Christian Church, Ashcreek Parent Cooperative Playschool 
 
Dear Mr. Brown: 
 
Thank you for your response to my letter dated August 25, 2023, regarding the above referenced 
voluntary compliance agreement (“VCA”).  I appreciate your time and consideration on this matter.  
I am concerned though you may have received inaccurate or outdated information based on 
several points in your response.   
 
First, Ashcreek Parent Cooperative Playschool (“Ashcreek”) operates a preschool and kinder-
garten not a childcare facility.  This is evidenced by their written admissions to the City of 
Beaverton (“City”) in the application for a modification of a conditional use permit (“CUP”) that was 
submitted on August 11, 2023. The fact they are a preschool and kindergarten is further evidenced 
by Ashcreek’s statements on their website (www.ashcreekplayschool.com) and marketing banner, 
as well as their current fall enrollment.    
 
The kindergarten program was added to Ashcreek’s curriculum after the VCA was entered into by 
the parties.  This is not an approved use under any of the CUPs issued to Murray Hills Christian 
Church (“MHCC”) nor was it approved under the terms of the VCA.  This program is being 
operated without City approval and is significantly impacting the livability and salability of adjacent 
properties.      
 
Second, the City code enforcement officer who initially reviewed this case believed MHCC and 
Ashcreek violated the CUPs issued to MHCC (“MHCC CUPs”).  The officer issued a written cease 
and desist order to the parties.  The order was rescinded by an unknown City staff member five 
weeks later and a VCA was issued instead.   
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Mr. Greg Brown 
October 13, 2023 
Page 2 
 
 
 
It is my understanding that the City’s legal opinion is BCC 2.10.020(B) provides legal authority for 
the VCA issued in this case.  BCC 2.10.020(B) does not contain any language authorizing City 
staff to issue a VCA that temporarily allows conditions of approval for a CUP to be exceeded 
without enforcement by the City.  The facts summarized below clearly show this is what happened 
when the VCA was issued.   
 

1. MHCC and Ashcreek are in violation of the conditions of approval for MHCC CUPs 
 
2. The VCA temporarily allows the conditions of approval for MHCC CUPs to be exceeded 

without enforcement action by the City for the duration of the VCA 
 

3. Duration of the VCA is 12 months from when it was issued unless an application to modify 
MHCC CUPs is submitted in which case the VCA stays inforce until the planning approval 
process is completed 

 
The planning approval process for land use decisions often takes years to complete in cases that 
involve multiple reviews by decision making authorities or appeals by the applicant or affected 
parties.  It is unknown how long the duration of this VCA will be if an application to modify MHCC 
CUPs is submitted to the City.    
 
The VCA is not valid as City staff exceeded legal authority under BCC 2.10.020(B) as stated 
above and also violated BDC 50.95.7, which states: 
 

 “In all cases, regardless of the thresholds listed in CHAPTER 40 when a proposed 
modification involves a condition of approval, that condition of approval can be modified 
or removed only by the same decision making authority that issued the original decision 
and through the same procedure that was followed to establish the condition to be 
modified.”   

 
BDC 50.95.7 clearly states “In all cases” only the same decision making authority that issued the 
original decision has the legal authority under City Code to modify conditions of approval for 
CUPs.  The definition of “all” means every situation, which includes temporarily allowing MHCC 
and Ashcreek to exceed conditions of approval for MHCC CUPs.     
 
I hope you can resolve the issues raised in my second point.  I hereby request a written response 
citing the specific legal authority authorizing City staff to issue a VCA that temporarily allows 
MHCC and Ashcreek to exceed the conditions of approval for MHCC CUPs.  I also request to 
receive in the written response what legal authority allows BDC 50.95.7 to be ignored in this case.     
 



Mr. Greg Brown 
October 13, 2023 
Page 3 
 
 
 
Third, you may not be aware that the activities allowed in the VCA are generating significant noise 
in excess of 60 decibels at times during the day and evening at adjacent homes.  This is 
significantly impacting the livability and salability of the homes adjacent to and nearby MHCC.  
This is relevant as the noise levels are in violation of several sections of City Code and the noise 
impact on surrounding homes is in violation of the livability goals outlined in City Code and 
Comprehensive Plan. The violations will likely continue for several years given the broad lang-
uage in the VCA.  
 
Fourth, MHCC is well aware of the limitations contained within the CUPs that were issued to them.  
They were advised by third party planning and legal experts when seeking and obtaining the 
CUPs.  The limitations in the CUPs were also filed and recorded by the City.  A defense of “we 
were not aware” is inaccurate nor sufficient to exempt MHCC, even temporarily, from the planning 
process required under City Code.   
 
Fifth, the application submitted by Ashcreek to modify MHCC CUPs as required by the VCA is no 
longer pending with the City.  It was deemed incomplete and rejected by City staff on September 
1, 2023.  The rejected application was also not valid as MHCC did not authorize Ashcreek as its 
agent when the application was submitted.  A new application has not been submitted by either 
party according to City staff. 
 
Last, it is not legally possible to modify MHCC CUPs to allow Ashcreek to operate at this property.  
Ashcreek is operating a commercial school as their 501(c)(3) status was automatically revoked in 
2022 since they did not file Form 990 with the Internal Revenue Service for three consecutive 
years.  This is evidenced by a search of Ashcreek’s Form 990 submissions on Internal Revenue 
Service website www.apps.irs.gov/app/eos/.  This is relevant as MHCC is located in an RMB zone 
and commercial schools are prohibited in RMB zones according to City Code. 
 
MHCC and Ashcreek are not in compliance with the terms of the VCA.  They do not have a current 
application pending with the City to modify MHCC CUPs as required in the VCA.  Ashcreek also 
misrepresented to City staff that they are a non-profit that qualifies under IRC 501(c)(3).  Both 
parties also violated City Code and the terms of the VCA when Ashcreek started a kindergarten 
program after the VCA was issued.     
 
I hereby demand the MHCC and Ashcreek Voluntary Compliance Agreement be rescinded 
by the City due to the points raised in this letter as well as my previous letter dated August 
25, 2023.    
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I also request the City Attorney’s Office work with City staff when issuing VCAs to make sure the 
VCAs comply with the legal authority authorized in BCC 2.10.020(B) and that they do not violate 
BDC 50.95.7.  I suggest future VCAs involving land use decisions are reviewed and issued by the 
original decision making authority that issued the original decisions, rather than City staff, as 
required in BDC 50.95.7. 
 
Please feel free to contact me if anyone has questions about my complaint. Thank you for your 
prompt attention to this matter.  
 
Sincerely, 
 
 
 
 
David C. Golder 
10175 SW 149th Terrace, Beaverton, OR  97007 
davidcgolder@gmail.com 
(503) 701-6465 
 
cc: Ms. Jenny Haruyama 

Ms. Anna Slatinsky 
Mr. Steve Regner 
Mr. Drew Vanderveen 



10175 SW 149th Terrace 
Beaverton, OR  97007 

 
 
 
February 22, 2024 
 
 
 
SENT VIA U.S. MAIL AND ELECTRONIC DELIVERY 
 
 
Mr. Steve Regner 
City of Beaverton  
12725 SW Millikan Way 
Beaverton, OR  97005-1678 
 
RE:  Ashcreek Playschool Type 1 Land Use Review LU 2024-00091 and Design Review 
Compliance Letter Application DR12024-00090 
 
Dear Mr. Regner: 
 

We are writing in regard to the Type 1 Land Use Review LU 2024-00091 ("LU Application") 
coupled with its Design Review Compliance Letter Application DR12024-00090 (“DR Application”) 
submitted on February 6, 2024, by applicant Ashcreek Parent Cooperative Playschool 
(“Ashcreek”) on behalf of property owner Murray Hills Christian Church (MHCC).  

 
Ashcreek filed both the LU Application and DR Application as "consolidated onto parent 

application" LU32023-00557 (CU32023-00555).   In other words, the Type 1 Land Use Review is 
purporting to be rolled into Ashcreek's pending Type 3 Application LU32023-00557 (CU32023-
00555) (the "parent").    By doing so, it is evident that Ashcreek is attempting to circumvent the 
requirements to provide public notice and to hold a meeting with surrounding neighbors as is 
required under the applicable provisions of Beaverton Development Code Section (BDC) 
40.15.15. 

 
For the reasons discussed below, both the LU Application and DR Application are legally 

insufficient and fail to meet the minimum procedural threshold requirements of the Beaverton 
Development Code.  Because of this failure the Planning Department has no alternative but to 
reject both because of the insufficient form and procedure in which they were filed.   

 
 First and foremost, both Applications seek to gain approval for the design and construction 
and of an illegally constructed playground on MHCC’s property that is currently in use by both the 
general public and Ashcreek. (The public character and use of the playground is thoroughly 
documented in our letter to you dated August 29, 2023, and is incorporated here by reference.) 
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Mr. Steve Regner 
September 22, 2024 
Page 2 
 
 
 

The playground is illegal because no conditional use permit (CUP) has ever been 
approved to authorize its construction in the first instance!  No CUP exists to be modified or 
amended which affords any basis to modify.  It is not legally possible for the City to issue a Design 
Review of a playground that does not legally exist.  
 

Three CUPs have been issued by the City which apply to MHCC: CUP 14-88, CUP 94011-
819, and CUP 2000-003.  None of these CUPs authorize the Church to construct an outdoor 
playground or park to be open for public use and use by any preschool. To the contrary, CUP 
94011-819 expressly restricts the playschool to the "Operation of a pre-school within the 
"Murrayhills (sic) Christian Church”. 

 
To apply for approval of the existing outdoor playground, MHCC or its authorized agent 

must file for a new CUP under BDC 40.15.15.5(A) to approve the illegally constructed playground.  
This process requires MHCC, or their authorized agent go through the CUP approval process per 
the express language in Beaverton Development Code Section BDC 40.15.15.5(A), including 
public notice and a neighborhood meeting.   

 
In a similar situation to this, the Oregon Land Use Board of Appeals has ruled that the 

filing for a conditional use permit is necessary when the proposed change involves a separate 
new use of the subject property.  In contrast, where the proposed use is an “expansion” of the 
existing nonconforming use, a modification of the original conditional use permit the appropriate 
procedure. 
  

Here, construction of a large outdoor playground for use by an unrelated preschool 
(Ashcreek) is a separate new use of the church property.  Constructing a playground is unlike a 
proposal for a modest expansion of the church building, which remains the place of worship after 
the expansion. The outdoor playground is different in purpose and function from a place of 
worship. These are two separate, unrelated uses of the property.  

  
According to the LUBA ruling, Ashcreek must apply for a new CUP to seek approval to 

construct the playground.  Here Ashcreek is incorrectly attempting to utilize a modification 
procedure, when instead the only proper procedure is to apply for a conditional use permit. 

 
Please note that the playground constitutes a public playground as well as a public park.  

It also has "public recreational facilities" which are themselves nonconforming uses under BDC 
20.05.20.A(12), requiring a separate, new CUP. 

 
Even if a new CUP were not to be required, at a minimum, a Type 3 procedure would be 

required to ensure that it would have a "minimal impact" on the livability of surrounding neighbors  
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and satisfy other relevant criteria.  As you may be aware, there are 23 families who live adjacent 
to or in the immediate vicinity of the church property who have joined as a coalition in opposition 
to the proposed expansion of the pre-school and to the playground.  One paramount issue is that 
the noise from Ashcreek's use of the outdoor playground projects loud and raucous noise which 
has degraded the livability of their homes and yards. 

 
It follows that Ashcreek's LU Application does not meet the criteria of a Type 1 Application 

mandated by BDC 40.15.15(1). The illegal playground does not satisfy the application "Threshold"  
in Subsection (1)(A)(1); the proposed use is not located on a parcel designated "interim 
Washington County" and because a "greater review is required with the proposal".  In short, the 
Type 1 application code provisions are plainly inapplicable here. 
 

An application for a Design Review Compliance Letter using a Type 1 procedure is not a 
legal substitute for the CUP approval process prescribed in Beaverton Development Code and 
Oregon Revised Statutes. The purpose of Design Review is to promote Beaverton’s commitment 
to protecting the liveability of its residential neighborhoods, the community’s appearance, quality 
pedestrian environment, and aesthetic quality. It is not a substitute for engaging the surrounding 
neighbors' involvement and ensuring that the specified approval criteria are met which are 
designed to protect us, the residents.  

 
Any action by the City to review or approve the illegally built playground without going 

through a new CUP approval as process mandated by the Beaverton Development Code, which 
requires the proper processing of Ashcreek's land use applications, is in violation of the Beaverton 
Development Code, Oregon Revised Statutes, and the surrounding neighbors' Due Process of 
Law rights under the Constitution of Oregon. 
 

We hereby demand Ashcreek's Type 1 Land Use coupled with its Design Review 
Compliance Letter Application DR12024-00090 be rejected because it seeks design approval of 
an illegally constructed playground that has never been approved nor permitted by the City. We 
also further demand the City instruct Ashcreek and MHCC in writing to cease and desist the use 
of the illegally built playground until such a time that a CUP authorizing its use is issued by the 
City.  Moreover, the playground poses a potential hazard to those who are using it and the 
sensitive environmental area that is within 300 feet of the playground.  
  

We appreciate Beaverton’s commitment to protecting the liveability of our residential 
neighborhood, as well as our Due Process of Law rights, by enforcing the clear provisions of the 
Development Code, which is designed to protect us, the residents.   
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Kindly provide us with a timely response to this letter.  Please feel free to contact any of 
the undersigned should you have any questions. 

Sincerely, 

David C. Golder       
10175 SW 149th Terrace 
davidgolder@gmail.com 
(503) 701-6465 

Ronald D. Sattler 
10170 SW 149th Terrace                
ron.sattler@gmail.com 
971-226-2071 

David C Golder



10175 SW 149th Terrace 
Beaverton, OR  97007 
 
 
May 13, 2024 
 
 
SENT VIA ELECTRONIC DELIVERY 
 
 
Ms. Jenny Haruyama 
City Manager 
City of Beaverton  
12725 SW Millikan Way 
Beaverton, OR  97005-1678 
 
RE:  City of Beaverton Code Enforcement Request 
        Voluntary Compliance Agreement Case # 2022-0441 (“VCA”) 
        City of Beaverton, Murray Hills Christian Church, Ashcreek Parent Cooperative Playschool 
     
Dear Ms. Haruyama: 
 

We are filing two complaints against Murray Hills Christian Church (“MHCC”) and its lessee, 
Ashcreek Parent Cooperative Playschool, LLC (“Ashcreek”), collectively and individually on the 
following grounds:  

 
1.  First Violation:  Kindergarten School 

  
 Ashcreek is operating a kindergarten school at the MHCC church building located at 

15050 SW Weir Road. They are seeking to enroll new students in the kindergarten school 
for the upcoming 2024/2025 school year.  

 
 The kindergarten school is operating in violation of Beaverton City Code. It is not an 

approved use in Conditional Use Permit numbers 94-011/819 and 2000-003 issued by the 
City to MHCC.  
 

 Furthermore, the kindergarten school violates the above referenced VCA as it is not an 
approved use in the VCA. 
 

2.  Second Violation:  Outdoor Summer Camps 
 

 Ashcreek is also enrolling up to 35 children ages two through six in two separate outdoor 
“Summer Camps” beginning June 24 and continuing until August 15, 2024.   
 

 Summer Camps are not an approved use or activity in either the two CUPs issued to 
MHCC, or in the VCA.  

 
The noise, traffic, and other impacts caused by the ongoing violations by Ashcreek and MHCC 

are significantly degrading the livability of each of our homes. The City’s ongoing refusal to correct 
the violations by enforcing City Code is contrary to the express language stated in City Code, its 
Comprehensive Plan, and Oregon statewide planning goals.   
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Ms. Jenny Haruyama 
May 13, 2024 
Page 2 

 
 
 
Beaverton’s City Charter states the City Manager must administer and enforce all City 

ordinances, resolutions, franchises, leases, contracts, permits, codes, and other city decisions. 
We hereby request you to direct City Code Enforcement Officers to enforce the express conditions 
of each of the CUPs issued to MHCC as well as the specific conditions and restrictions of the 
VCA to which MHCC and Ashcreek agreed to be bound.  
 

The violations and City inaction have been ongoing for over two years. It is apparent the 
violations may continue through February 2025 based on timelines afforded to Ashcreek and 
MHCC by the City Planning Staff. This is not an example of good governance, and it is time to 
address and rectify these two flagrant violations.  
 
We request your prompt action, as Ashcreek is currently recruiting enrollment for these unlawful 
activities at MHCC, which should be suspended now to allow advance notice to all involved 
parties. 
 
Please contact any of the undersigned should you have any questions. Thank you.  
 
Respectfully submitted, 
 
 
 
 
David C. Golder 
10175 SW 149th Terrace, Beaverton, OR  97007 
davidcgolder@gmail.com 
(503) 701-6465 

 
Ronald D. Sattler 
10170 SW 149th Terrace                
ron.sattler@gmail.com 
971-226-2071 

 
cc:  Mr. Steve Regner, Interim Planning Director  
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From: Aaron Harris
To: Steven Regner
Subject: FW: [EXTERNAL] Ashcreek CUP written testimony
Date: Wednesday, August 14, 2024 3:38:05 PM

Hi Steve,
 
The email below providing written testimony for Ashcreek Playschool was sent to me this afternoon. I
believe this is your project, but please let me know if not so it gets to the right planner. Thanks!
 
-Aaron
 
From: Heather L <heatherlgavin@gmail.com> 
Sent: Wednesday, August 14, 2024 3:03 PM
To: Aaron Harris <aharris@beavertonoregon.gov>
Subject: [EXTERNAL] Ashcreek CUP written testimony

 
CAUTION: This email originated from outside the City of Beaverton. Exercise caution when

opening attachments or clicking links from unknown senders.
My written testimony for the Ashcreek Conditional Use Permit is below:
 
Ashcreek Playschool is critical for children with higher needs in our community.
 
Ashcreek Playschool is the third preschool my daughter has attended and the first one where
she has really thrived.
 
During the 2022-2023 school year, my daughter started having behavioral problems after
previously being one of the easy kids. I wasn't sure if it was because of the school, so I switch
preschools for the 2023-2024 school year. However, at the second preschool the teachers
handled her sensory originating behavioral problems so poorly that it seemed like she was
traumatized. I switched to Ashcreek Playschool halfway through the year.
 
My daughter improved almost immediately after starting to attend Ashcreek.  The classroom
and routine are much better set up to reduce sensory problems and the teacher is very good at
setting expectations. (We're still having food related behavioral problems that I'm working hard
to figure out.)
When behavioral problems do happen Teacher Julie is so good at handling it. Having a high ratio
of parent teachers in the room means that she can focus on a child one-on-one if they need it.
 
At Ashcreek Playschool, my daughter is being set up for success while being taught classroom
and social expectations. And the excellent communication between teacher and parent makes
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it feel like we're working as a team.
 
Ashcreek Playschool is an important part of our community and I wish there were more
preschools like it available.
 



From: Aaron Harris
To: Steven Regner
Subject: FW: [EXTERNAL] Written testimony for Ashcreek
Date: Friday, August 16, 2024 8:00:11 AM

Hi Steve,
 
Please find more written testimony for Ashcreek below.
 
-Aaron
 
From: MikeandKim Munly <mikekim.munly@gmail.com> 
Sent: Thursday, August 15, 2024 10:55 PM
To: Aaron Harris <aharris@beavertonoregon.gov>
Subject: [EXTERNAL] Written testimony for Ashcreek

 
CAUTION: This email originated from outside the City of Beaverton. Exercise caution when

opening attachments or clicking links from unknown senders.
To whom it may concern, 
 
My wife and I have 3 children who have all had positive and formative experiences at Ashcreek
Play School.  Ashcreek serves as a nexus for local community.  
It is a place where children learn and play, and parents get to take an active role in their
children's school experience.  The common goal to enrich children's lives is shared by all of the
teachers and parents that are a part of Ashcreek.  
The positive effects of these bonds extend beyond the school itself into the neighborhoods and
communities in the forms of fund-raising and service.  Ashcreek provides children with an early
and formative sense of the importance of being part of a community.
 
Please approve the conditional use permit so that our youngest community members will
someday become the leaders that we will all need them to be.
 
Thank you for your consideration, 
Mike and Kim Munly
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From: Aaron Harris
To: Steven Regner
Subject: FW: [EXTERNAL] Ashcreek Conditional Use Permit (CUP) Parent Testimony
Date: Friday, August 16, 2024 10:52:35 AM

Hi Steve
 
Here’s a third piece of testimony for Ashcreek.
 
Best,
Aaron
 
From: Charlie Pontrelli <charliep427@gmail.com> 
Sent: Friday, August 16, 2024 10:50 AM
To: Aaron Harris <aharris@beavertonoregon.gov>
Subject: [EXTERNAL] Ashcreek Conditional Use Permit (CUP) Parent Testimony

 
CAUTION: This email originated from outside the City of Beaverton. Exercise caution when

opening attachments or clicking links from unknown senders.
Hi Aaron,
 
I hope you are doing well! My name is Charlie Pontrelli and my daughter currently attends
Ashcreek Playschool. I wanted to submit written testimony for the Planning Commission in
support of Ashcreek, and how beneficial it has been to not only my family and I, but our
community as a whole.
 
First, I wanted to address how Ashcreek is necessary to support and sustain the many families
and their children who attend the school. Most of the parents, myself included, work full time
jobs that require us to find childcare. With the cost of childcare getting more expensive every
year, this puts a considerable burden on those of us that have no choice but to pay for
childcare. According to the Department of Labor's Database of Childcare Prices, the 2023
estimated median annual price of center-based preschools in Washington County is $16,153,
or approximately 14.9% of the median family income. This is a considerable financial burden
for many of us, especially during a time of persistent inflation. 
 
Ashcreek provides exceptional childcare at a fraction of the cost, and is a necessity to many of
the families (including mine). Not only is childcare increasingly expensive, Beaverton, along
with all of Washington County, is a childcare desert. With fewer than 1 out of every 3 children
ages 0-5 able to secure a spot within a childcare facility, just finding availability is difficult. The
community at large needs Ashcreek to have increased capacity in order to address this crisis.
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Second, while Ashcreek serves the basic purpose of providing childcare to those who need it, it
also provides an amazing environment for our children to play, learn, and grow. They have the
ability to freely, and safely, run around outside. Outdoor play is necessary for childhood
development, especially before the age of 8. Sure, the sounds of laughter and fun is a
"consequence" of them playing outside, but it's minimal, and only within the hours from 9AM to
1PM. Not only this, but the kids also only stay within the grounds of the church's playground.
They aren't roaming the neighborhood causing mischief; they are playing tag, swinging on the
swings, and using their imagination. This sort of environment should be encouraged instead of
stifled. I've lived in the area almost my entire life, and after watching the development of
Progress Ridge and the "new" Barrows Road, the construction of Mountside High School, and
the recent construction on Scholls Ferry, I can confidently say that pre-schoolers playing
outside causes the least amount of disturbance out of anything in the area.
 
Finally, I wanted to end my written testimony with a personal story (thank you for bearing with
me.)  When my daughter first started attending Ashcreek in July 2022, my wife and I were
struggling. Our daughter was born at the beginning of the pandemic, and we had not been able
to join any parent groups nor connect with any families due to lockdowns and fear of infection.
We had no community, and we felt very alone. The last few years took a serious toll on us. My
wife and I were having a hard time balancing being parents and working from home, and our
daughter had serious attachment issues due to being with us constantly. When we found
Ashcreek we were overjoyed, not only due to it being within our tight budget, but also because
it was such a friendly, welcoming, and nurturing place.
 
In a matter of weeks we saw our daughter come out of her shell and truly flourish. She became
more talkative and inquisitive. We saw a significant improvement in her overall happiness, and
we have Ashcreek to thank for that. She's made so many friends and absolutely adores her
teachers. For my wife and I, we finally feel like we have a community and the support that
comes with it. We have made lifelong friends through Ashcreek who I'm so grateful to have
met. Everyone cares about the happiness and wellbeing of each other's kids, and it is inspiring
to see. It's hard to put into words the kind of community Ashcreek has provided us, but it has
been life-changing. Our lives would have been markedly worse off if not for Ashcreek.
 
Ashcreek has been the single best thing for my family since the birth of my daughter. While I
know my testimony primarily relates to my family and I personally, I know that many other
families would support my feelings whole-heartedly. Ashcreek is a net positive for many
families like mine and the community at large, it serves an urgent need for affordable and
available childcare in the area, and approval of the CUP would allow Ashcreek to continue
providing needed services for the foreseeable future. Please approve the CUP and the Design
Review Letter, and thank you for the consideration.
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Sincerely,
 
Charlie Pontrelli
 



From: Aaron Harris
To: Steven Regner
Subject: FW: [EXTERNAL] Murray Hills Christian Church/Ashcreek playschool CUP
Date: Friday, August 16, 2024 1:30:23 PM

Hi Steve,

Here's a fourth piece of testimony.

-Aaron

-----Original Message-----
From: Julie Laurin <ejlaurin@gmail.com>
Sent: Friday, August 16, 2024 1:29 PM
To: Aaron Harris <aharris@beavertonoregon.gov>
Subject: [EXTERNAL] Murray Hills Christian Church/Ashcreek playschool CUP

CAUTION: This email originated from outside the City of Beaverton. Exercise caution when opening attachments
or clicking links from unknown senders.

Hello,

To be honest, it has been difficult for me to write this letter. One reason is because I would prefer to spend my time
focusing on the good quality child care that I have promised Ashcreek families. They deserve a good quality, safe
environment with focused, energetic and happy teachers.

I am writing to express my heartfelt gratitude and appreciation for the incredible impact Ashcreek Playschool has
had on me and my family since we joined the community in 2019. From the moment we became a part of this
vibrant and nurturing environment, our family life and work-life balance have significantly improved.

The supportive and stable atmosphere at Ashcreek has been a cornerstone of our daily lives. Knowing that I am a
part of a caring and enriching environment allows me to focus on our professional responsibilities. My dedicated
coworkers go above and beyond to create a safe and stimulating space where our children can learn, grow, and
thrive.
Ashcreek also provides parent education that reaches far outside the walls of our school and into the community,
now and into the future.

The sense of community at Ashcreek Playschool is truly remarkable. We have forged meaningful connections with
other families, creating a network of support and friendship that extends beyond the school. This sense of belonging
has enriched our lives, providing us with a community that shares our values and understands the challenges and
joys of parenting.

Our students have blossomed under the guidance of the talented educators at Ashcreek. Their passion for teaching
and commitment to fostering a love of learning in each child is evident in every interaction. It is reassuring to know
that our children are not only receiving an excellent education but are also developing essential social and emotional
skills that will serve them well throughout their lives.

The stability and consistency provided by Ashcreek Playschool have been invaluable in our journey as parents,
teachers and students. The routines and structure offered by the school have helped our children feel secure and
confident, allowing them to explore the world around them with curiosity and enthusiasm.

In conclusion, I am profoundly grateful for the positive impact Ashcreek Playschool has had on our family. The
supportive community, dedicated educators, and nurturing environment have made a significant difference in our
lives, and I am confident that Ashcreek will continue to be a cherished part of our family's journey.
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We need Ashcreek and all of its benefits. It makes me sad to think there aren’t enough preschools in our area.
Children are more successful after having the positive experiences preschools like Ashcreek provide.

I hope we can put the intimidation from video and picture taking from the neighbors behind us and move forward
with the successes that Ashcreek hopes to continue to provide from Murray Hills Christian Church.
I hope to hear the joyful noises of children playing on our playground for decades to come.

Thank you for your time,
Julie Laurin
Director/Lead Teacher at Ashcreek Playschool since 2019



From: Aaron Harris
To: Steven Regner
Subject: FW: [EXTERNAL] Conditional Use Permit for Ashcreek Playschool (written testimony)
Date: Friday, August 16, 2024 2:34:03 PM

Hi Steve,
 
Here’s a fifth piece of testimony.
 
Best,
Aaron
 
From: Lisa Carpenter <lisa.e.carpenter@gmail.com> 
Sent: Friday, August 16, 2024 2:01 PM
To: Aaron Harris <aharris@beavertonoregon.gov>
Subject: [EXTERNAL] Conditional Use Permit for Ashcreek Playschool (written testimony)

 
CAUTION: This email originated from outside the City of Beaverton. Exercise caution when

opening attachments or clicking links from unknown senders.

Dear Members of the Planning Commission,

I am writing to urge you to approve Ashcreek Playschool’s Conditional Use Permit (CUP).
The school has not only met all the necessary requirements for approval but has also become a
vital asset to our community. The Ashcreek Board of Directors, along with other members of
the school community, have worked diligently to ensure compliance with all criteria, allowing
us to continue providing high-quality early childhood education in our neighborhood.

The need for the CUP is particularly pressing given that Beaverton is considered a childcare
desert. For every three families in our community that need childcare, there is less than one
spot available at local schools. By approving Ashcreek Playschool’s CUP, you will directly
support the needs of our children, helping them learn and grow into the future contributors of
our city. As a parent with experience facing long waitlists and exhausting commutes to secure
quality childcare, I can attest that local access to education is crucial for a well-functioning
community. Our children deserve to be educated where they live.

Ashcreek Playschool has been transformative for my family. In 2022 my daughter, Caroline,
turned three. Before we found Ashcreek Playschool she had attended two other preschools,
where she struggled to adjust. Despite being a kind, loving, and creative child, she found the
environment overwhelming, and the lack of support for her teachers made the situation worse.
After being expelled from two schools, one after just three weeks, and after each expulsion I
was left without childcare, struggling to balance my full-time job as a database administrator
for a health nonprofit. I was on the brink of quitting my job, desperate to find a suitable school
that would provide a supportive environment for my daughter.

In January 2023, we found Ashcreek Playschool, and it has been a godsend. The passionate
community of parents and teachers welcomed us with open arms, providing the support and
care that my daughter needed. This school has been a lifeline for us, and I believe it will
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continue to be for many other families in the future.

It is important to note that Ashcreek Playschool has no plans to make significant changes to
the physical property. The approval of the CUP will simply allow the school to continue its
essential work in the community, ensuring that children can learn and grow in a supportive
environment.

While I have shared my personal story to illustrate the positive impact Ashcreek Playschool
has had on my family, my primary message is that the school has met all criteria for the CUP.
I strongly urge you to approve the CUP and the Design Review Letter so that Ashcreek
Playschool can continue to serve our community for years to come.

Thank you for your time and consideration.

Sincerely,
Lisa Carpenter



Objections to MHCC application for CUP 

August 15, 2024 

 

MHCC has apparently decided not follow existing CUPs for the property or Beaverton 
Code.  I will list some of the problems.  Please note the already sent and delivered 
map showing the extent of neighborhood signing of a petition objecting to the new 
CUP being requested.  A copy of this is attached. This has already been filed quite 
some time ago.  Attached is the original plat showing the environmental zone for the 
property. 

MHCC did not accede to the Code Enforcement letter to close Ashcreek  operations.  
Much after the deadline given, someone at the city decided to enter into a VCA.  MHCC 
has never completely followed the conditions state in the VCA and asked for repeated 
extensions of time.  Finally, an application was filed that was incomplete.  More 
extensions were granted to complete the application.  It does not appear that a 
complete application has ever been filed. 

 

1. A partial neighborhood meeting was had with many neighbors asking for time in 
the near future to have their say,  copies of a request to complete meeting have 
already been filed.  An incorrect transcription was created by the city.  We hired 
an outside court report to provide audio and written transcription of the 
proceedings. 

2. The applicant has stated the our neighborhood is a “childcare desert”.  we have 
a list of many, many local providers.  In an informal survey of parents of 
students by myself found that many of them are not in the neighborhood.  Some 
drive long distances to come here. 

3. The offered traffic report is now out of date.  It must reflect the totality of 
MHCC, not just Ashcreek.  Since the CUPs, additional traffic just recently 
comes from AA meetings, (twice weekly, nearly full parking lot), food closet, 
Boy Scout gatherings, (mainly noisy outside), plus other gatherings.  These are 
good works that I do not object to, but the traffic is greatly increased.  The filed 
traffic report is now out of date and was prepared by Jenna Hori’s supervisor at 
her work.   

4. This past Saturday MHCC held a neighborhood gathering.  The previous 
Thursday a group of four people from MHCC knocked on my front door.  The 
pastor, his wife, (who led the speaking), and two unidentified men.  My wife was 
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intimidated and was informed that the chained gate was going to be open.  She 
did ask if they were going to put the chain back up.  They answered 
affirmatively.  Saturday morning, not knowing this, I found 6-7 vehicles driving 
from MHCC down my street.  This is where neighborhood children and parents 
walk due to lack of sidewalks.  The chained gate is by CUP to be opened for 
Easter and Christmas holiday activities, not poorly attended recruiting 
activities. 

5. The day care operation by CUP was allowed 2 staff, 700 sq.ft. and the use of the 
existing 500 sq.ft. play area.  That has grown to approx.. 7500 sq.ft. play area 
with significant play equipment installed.  None of this has the approval by the 
city.   

6. Two years ago, MHCC cut down many trees adjoining the creek.  Some were cut 
into firewood size pieces and stacked near the chained gate.  On October 16, 
2023, a significant cloudburst raised the creek flow.  Many small branches that 
were cut but not removed blocked the culvert entrance.  The result was feet of 
water inundating my across street neighbor’s backyard resulting in much 
landscaping material and rock being pushed into the street.  The Public Work 
Department personnel came quickly and worked professionally to remove the 
blockage. They had to go back to the shop to get equipment as the water that is 
normally inches deep creek was now up to their armpits.  No permission was 
obtained from the city to do this.  DSL staff came and viewed the creek and 
banks.  They said they could only deal with the ground, the city has jurisdiction 
over the trees. 

7. Ashcreek operated a standalone business leasing space from MHCC.   It claims 
to be a 501c3 organization.  The state of Oregon informs me that they are years 
behind in their registration docs and have been considered defunct.  Code does 
not allow for such activity as a business in our neighborhood. 
 
As allowed visitors into our neighborhood, they must abide by the same rules 
as all other neighbors must.  They are not special. 















10175 SW 149th Terrace 
Beaverton, OR  97007 
 
 
 
August 16, 2024 
 
 
 
SENT VIA ELECTRONIC DELIVERY 
 
 
Mr. Steve Regner 
City of Beaverton  
12725 SW Millikan Way 
Beaverton, OR  97005-1678 
 
RE:  Project LU32023-00557 Ashcreek Playschool 
        Case File No. CU32023-00555 / DR12024-00090 
 
Dear Mr. Regner: 
 
     We are writing in regard to the above referenced project listed in the City of Beaverton’s Public 
Hearing Notice dated August 28, 2024 (“Hearing Notice”). This letter serves as written testimony 
that we request be incorporated into the staff report being prepared for this project. We reserve 
the right to enter additional written testimony into the record prior to the hearing.   
 
     Both of us reside at 10175 SW 149th Terrace, Beaverton, Oregon and have owned our property 
for over 25 years. Murray Hills Christian Church (“Church”) is our neighbor, as our home is located 
next door on the south side of their property. Our residence and backyard are also overlooked by 
the space leased by Ashcreek Parent Cooperative Playschool (“Ashcreek”), and the 8,500 square 
foot playground on the Church’s property that is used by Ashcreek, as well as the public (“Public 
Playground”). 
 
     We have numerous concerns about this project and its significant impact on the livability of our 
home, as well as our neighborhood. In addition to our concerns about the project, the submitted 
applications and supporting documents (“Application”) contain a number of material errors that 
will impact any decision made by the City of Beaverton Planning Commission. We will outline 
some of our concerns and objections in this letter to provide City of Beaverton (“City”) staff with 
the opportunity to address them in the staff report.  
 
     The Application lacks fact-based evidence demonstrating that the project satisfies the approval 
criteria stated in Beaverton Development Code (“BDC”) Section 40.15.15.4. Ashcreek and the 
Church have the burden of proof as stated in BDC Section 10.60.1 to show that the project has 
satisfied the approval criteria, and they have not met this requirement. The lack of fact-based 
evidence is clear and convincing that the Application cannot be approved. 
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Mr. Steve Regner 
August 16, 2024 
Page 2 
 
 
 
Modification of Conditions of Approval in CUP 94011/819 Not Allowed 
 
     The Application seeks to modify the conditions of approval in Conditional Use Permit (“CUP”) 
Order 94011/819 consistent with the express requirements of BDC Section 50.95.7. CUP Order 
94011/819 is the first CUP Order issued to Church property that permits the property’s use by a 
pre-school subject to the explicit restrictions contained in the conditions of approval in the Order.     
 
     The conditions of approval in CUP Order 94011/819 were recommended by City staff in order 
to approve the use of Church property by a Montessori School. It was determined that the use of 
Church property by the Montessori School would be reasonably compatible with and would have 
a minimum impact on the livability of other properties in the area. This statement is supported by 
the written record for CUP Order 94011/819. 
 
     BDC Section 50.95.7 states that modification or removal of a condition of approval shall only 
be granted if the decision-making authority determines any one of the following: 

A. The applicant or owner has demonstrated that a mistake of law or fact occurred, and that 
the mistake was substantial enough to warrant modification or removal of the condition 
to correct the mistake. 

B. The condition could not be implemented for reasons beyond the control of the applicant 
and the modification will not require a significant modification of the original decision. 

C. The circumstances have changed to the extent that the condition is no longer needed or 
warranted. 

D. A new or modified condition would better accomplish the purpose of the original 
condition. 

 
     The Application does not provide any fact-based evidence that demonstrates any of the above-
stated requirements are satisfied. A prudent person would conclude that BDC Sections 50.95.7.A 
and 50.95.7.B do not apply since the Church has not challenged the conditions of approval at any 
time since CUP Order 94011/819 was issued over 30 years ago. The Application also does not 
contain sufficient fact-based evidence on how the proposed increase in school enrollment or the 
incorrectly asserted expansion of the Public Playground satisfies BDC Sections 50.95.7.C or 
50.95.7.D.  
 
     It is clear from reading the Application that it does not provide any evidence that the 
circumstances have changed, or the conditions of approval in CUP Order 94011/819 are no longer 
needed. It also does not provide any fact-based evidence demonstrating that the new or modified 
conditions would better accomplish the original purpose of making the use reasonably compatible 
with and have a minimum impact on the livability of other properties in the area. In fact, there is 
little to no information or third-party expert evidence in the Application pertaining to noise and 
environmental impact of the proposed use or how to mitigate it.  
 
 



Mr. Steve Regner 
August 16, 2024 
Page 3 
 
 
 
     Furthermore, the Application fails to address how to mitigate the use of 149th Terrace by 
parents of Ashcreek’s students. The access point to Church property on 149th Terrace cannot be 
used by anyone other than emergency personnel and parishioners during select Sunday Church 
services per the terms of CUP Order 14-88 (see CUP Order 14-88 and accompanying Staff 
Report). Ashcreek and the Church have already been informed that the use of 149th Terrace by 
parents of Ashcreek’s students is an issue, and the Application does not address it. 
 
     It is clear the express requirements of BDC 40.15.15.C.6 and 50.95.7 have not been satisfied. 
As a result, the conditions of approval in CUP 94011/819 may not be modified by this Application 
as a matter of law. 
 
Modification of Conditions of Approval in CUP 2000-0031 Not Allowed 
 
     CUP 2000-0031 further restricted school use of the Church property in addition to the 
restrictions contained in the conditions of approval stated in CUP Order 94011/819. No other 
conclusion can be reached based on the clear and unambiguous language in CUP 2000-0031 
condition of approval number three, which is restated below for your reference (emphasis added): 
 

“Separate Conditional Use approval shall be required for any future expansion to student 
enrollment associated with the existing Montessori School or the introduction of any other 
school program which utilizes church facilities. Enrollment at the existing Montessori 
School shall not exceed 20 students.” 

 
     The purpose of condition of approval number three in CUP 2000 – 0031 was to maintain the 
livability of the surrounding residences while permitting the Church to build the proposed building 
expansion. We should know as David Golder spoke with City staff and the decision makers at the 
time, as well as testified at the public hearings. It also makes sense as the expansion was doubling 
the size of the Church to over 25,000 square feet, and the new building would be within 100 feet 
of nearby homes to the south (see CUP 2000 – 0031 staff report dated October 11, 2001, pages 
6 and 14).  
 
     The Church was seeking approval of the building expansion for their own programs and not 
for school use. This is clearly stated in the City staff report for CUP 2000 – 0031 application dated 
April 1, 2001, on page 6 as follows: 
 

“According to the applicant, the purpose of the proposed expansion is to provide adequate 
space for the Church’s current programs and outreach needs.”  

 
     The Church also did not plan to increase the size of the Montessori School that was using the 
Church property in 2001. This can be found in the written record for CUP Order 2000 – 0031 (see 
page two of Murray Hills Christian Church Conditional Use and Design Review Submission 
Response to Neighbor Letters dated February 7, 2001) as follows: 
 
 



Mr. Steve Regner 
August 16, 2024 
Page 4 
 
 
 

“The Montessori School is not anticipated to increase in use. The City of Beaverton 
granted Conditional Use for the Montessori School with an occupancy of 20 students. If in 
the future, the Church decides to increase the occupancy of this use, Conditional Use 
approval will be pursued.” 

 
     As a result, the expanded building, site grading, landscaping, and property design did not 
consider or mitigate the impact of any childcare or school program use of the Church property. It 
was not needed nor required because the Church only intended to use the expanded building and 
outdoor property for their programs. (Please note that the Church has never offered childcare or 
school programs other than Sunday school as part of their programs).  
 
     Condition of approval number three was drafted by City staff and recommended in the staff 
report for CUP 2000 – 0031 (see previously cited staff report). This action was taken by City staff 
after hearing concerns from nearby residents about the potential impact on the livability of their 
homes by the Church’s expanded building or outdoor property being used by a school at some 
future date. The Planning Commission agreed with City staff and issued CUP Order 2000 – 0031 
with condition of approval number three in the Order.   
  
     As a result, the Church building and property were not designed to be used or mitigate 
the impact of a public or school playground, day care, pre-school, or other school program 
based on the evidence in the record.  
 
     As previously stated, BDC Section 50.95.7 requires that modification or removal of a condition 
of approval shall only be granted if the decision-making authority determines any one of the 
following: 

A. The applicant or owner has demonstrated that a mistake of law or fact occurred, and that 
the mistake was substantial enough to warrant modification or removal of the condition 
to correct the mistake. 

B. The condition could not be implemented for reasons beyond the control of the applicant 
and the modification will not require a significant modification of the original decision. 

C. The circumstances have changed to the extent that the condition is no longer needed or 
warranted. 

D. A new or modified condition would better accomplish the purpose of the original 
condition. 

 
     The submitted Application does not provide any fact-based evidence that demonstrates any of 
the above-stated requirements are satisfied. As a result, the conditions of approval stated in CUP 
2000 – 0031 may not be modified by this Application as a matter of law. 
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Residential Livability Substantially Impacted 
 
     The Church is located in a residential zone that is classified in the Beaverton Development 
Code as a RMB Residential Mixed B Zone. The use of Church property other than for residential 
use requires conditional use approval from the City or the use is not legally allowed per BDC 
Section 10.15.1.  
 
     The Church building and property were not designed to be used or mitigate the impact from a 
public or school playground, day care, pre-school, or other school programs based on the 
evidence in the record for CUPs Orders 94011/819 and 2000-0031 (see evidence cited above in 
Modification of CUPs). At most, Church facilities were only designed for the limited indoor use by 
a Montessori School that was subject to restrictions contained in the conditions of approval stated 
in CUP Order 94011/819 
 
     Ashcreek’s current use, let alone what is proposed in the Application, of Church property is 
having a significant impact on the livability of our residence and other residences in the 
neighborhood. We will provide you with an example of what occurs frequently at our residence. 
 
     We often sit in our backyard to have conversations or enjoy the peace and tranquility of our 
backyard. When students from Ashcreek are using the outdoor Church property or Public 
Playground there is substantial loud and raucous noise generated. Kids being kids, they are going 
to yell and scream when they have recess using the outdoor Church property and Public 
Playground.  
 
     As a result of the loud raucous noise, We are no longer able to hear each other or use our 
backyard as intended. The same impact occurs in our kitchen and upstairs bedrooms, as the 
noise propagates through our glass windows. This is exponentially so if the windows are open. In 
addition, we are not able to sleep in the bedrooms while the students are having recess using the 
outdoor Church property or Public Playground due to the noise. 
 
     We do not have an issue with the students or their need to play. Our objection to Ashcreek’s 
current and proposed use is that the Church building, and property were never designed for the 
use nor was proper mitigation installed. The result is we can no longer use certain areas in or 
outside our home when the kids are using the outdoor Church property or Public Playground. It 
is unquestionably clear the unmitigated use of the outdoor Church property and Public Playground 
by Ashcreek has a massive impact on the livability of our home, no matter how one chooses to 
interpret the City’s definition of livability. Afterall, we are unable to use our home as a residence 
at times even though it is located in a residential zone.   
 
     The project also has potential significant environmental impacts that were not discussed in the 
Application. The Church removed 8,500 square feet of landscaping, modified the slope, installed 
a retaining wall, and introduced human built materials when it constructed the Public Playground. 
This is an issue because the Public Playground is located near an environmentally sensitive zone  
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and is located in a hydrologically sensitive area (please see Proposal Violates Comprehensive 
Plan Goal 3.3.1 for a full discussion of the potential environmental impacts of the Public 
Playground). 
 
     The construction of the Public Playground has also impaired our ability to enjoy the peace and 
tranquility as well as use of our backyard. This is due to surface water flowing from Church 
property that has repeatedly flooded the wetlands and our backyard. A prudent person would 
conclude that removing landscaping and changing the site where the Public Playground is located 
will contribute to the flow of surface and subsurface water on Church property. However, the 
Application does not contain any information showing that construction of the Public Playground 
has not contributed to this issue or how to remediate the increased water flow. Need I remind you 
the burden of proof is on the applicant to show the retroactive approval of the Public Playground 
is not having an impact or how to remediate the impact if one is found.  
 
     Furthermore, unmitigated surface water flowing from the Church property is causing unknown 
environmental damage to the wetlands, as well as damage to our property. This issue has already 
caused over $5,000 of damage to our property and an unknown amount of environmental damage 
to the wetlands.   
 
     The Application does not contain any remediation of noise, traffic, or other environmental 
impacts caused by Ashcreek’s current use, let alone what is proposed, of the outdoor Church 
Property or Public Playground. The only remediation offered is a cyclone fence surrounding the 
Public Playground. This is not a solution as a cyclone fence does not stop the propagation of 
noise. This particular fence also does not restrict use of the Public Playground, as it does not fully 
enclose the site nor is the gate locked. 
 
     The location, size, and functional characteristics of the proposal are not compatible with a 
residential zone and in fact they have a significant impact on the livability and appropriate use of 
our property, as well as the properties in the neighborhood. This does not satisfy the requirements 
of approval criteria five in BDC Section 40.15.15.C. As such, the Application cannot be approved 
as a matter of law. 
 
Proposal Violates City Comprehensive Plan Goals 
 
     The process used to submit the Application, Ashcreek’s current use of Church property, and 
the proposed use stated in the Application violate multiple City Comprehensive Plan Goals. 
 
Goal 2.1.1: The Planning Commission, Council, and other decision-making bodies shall use their 
best efforts to involve the public in the planning process. 
 
Comprehensive Plan Goal 2.1.1 states in Section 2.2 the following: 
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“that all land use applications must be accompanied by a demonstration, on the part of 
the applicant, that sufficient effort has been made to notify affected residents of the 
proposed action.”  

 
     Ashcreek nor the Church notified affected residents in the Neighborhood Notice or 
Neighborhood Meeting that the Public Playground was part of the proposed action. This 
notification is required in BDC Section 50.30. As a result, the Application does not satisfy and 
violates City Comprehensive Plan Goal 2.1.1.  
 

Goal 3.3.1: Promote sustainable development, resilience, and resource protection 
 

     Comprehensive Plan Goal 3.3.1, Policy a) states the following: 
 

“Use land effectively in urban areas to relieve development pressure in rural areas and 
help protect farms, forests and natural resources.” 

 
     The Public Playground is located within 200 feet, and near an environmentally sensitive area 
(i.e., wetlands). The area where the Public Playground is located was previously determined in 
2001 to be within 200 feet and near an environmentally sensitive area. This determination was 
made by Unified Sewerage Agency staff (regulatory body prior to Clean Water Services), City 
staff, and representatives of Otak Inc. (architect and urban design firm). 
 
     There are multiple wetlands on the Church property that must be considered when calculating 
the distance from the Public Playground. The Public Playground is located near the northern most 
wetland boundary at the top of the slope leading up to the Church. This wetland and the riparian 
zone associated with it are within 200 feet and unquestionably near the Public Playground (see 
Revised Unified Sewerage Agency Service Provider Letter dated March 20, 2001, Otak letter 
containing the revised Natural Resource Assessment dated February 7, 2001, and supporting 
Otak documents for CUP 2000-0031 Application).  
 
     Furthermore, the Public Playground is located near a water quality sensitive area (i.e., 
wetlands) according to Clean Water Services’ definition as follows: 
 

“a water sensitive area is a resource or area within 200 feet of a proposed development 
site.”  

 
     In addition, the Public Playground site itself is a hydrologically sensitive area. A hydrologically 
sensitive area is any area in a watershed that is prone to generating runoff and therefore has the 
potential to transport pollutants (Walter et al., 2000).  
 
     The determination by Clean Water Services that no site assessment or service provider letter 
is required was an incorrect determination, as it was based on false information provided by Ash- 
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creek and the Church. The Sensitive Area Pre-Screening Site Assessment form dated June 31, 
2023, that was completed by Jenna Hori from Ashcreek falsely asserted in section four of the 
form, which is titled Development Activity, the following: 
 

“Occupancy increase only. No development activity.” 
 
     Ms. Hori also falsely asserted in section seven of the form, which is titled Additional 
Comments…, the following: 
 

“This is an existing site plan for background information. No physical changes are 
proposed at the site, the area of disturbance is zero. This submittal is related to a permit 
to increase occupancy of child care service in the existing building.” 
 

     Ashcreek’s Design Review Application submitted to the City requested the retroactive approval 
of the construction, as well as use, of a Public Playground as part of the Application. This act is 
sufficient evidence to prove that Ms. Hori was aware the Application contained development 
activity.   
 
     The review by Clean Water Services and required fact-based evidence showing that the 
proposed project has no impact on the surrounding environment is not a mere technicality. 
Surface water on the Church’s property is transported through a water drainage system that 
empties into the nearby wetlands. Subsurface water also flows into nearby wetlands due to the 
slope and grading at the project site. The removal of 8,500 square feet of landscaping, change in 
slope grading, construction of a retaining wall, and introduction of human built materials from 
building the Public Playground have potential significant impacts to the environmentally sensitive 
area.   
 
     In addition, surface water flowing from the Church property is contributing to the flooding of 
the wetlands and our property as previously stated. Twice in the past twelve months both sites 
have been flooded by excessive surface water flowing from the Church property into the wetlands 
and our property.  
 
     The location of the Public Playground leads a prudent person to conclude that additional 
investigation of potential environmental impacts by the project is warranted. It is also scientifically 
known that grass root systems, such as the grass that was removed, increase soil infiltration rate 
and erosion resistance through binding and bonding effects (Wang & Zhang, 2018). The 
Application though has no fact-based evidence or studies that quantify or determine the potential 
impact from the project to water quality, soil erosion, or habitat degradation in the environmentally 
sensitive zone.  
 
     Additional environmental review is required per Clean Water Services, multiple Oregon, and 
Federal environmental laws, as well as numerous State and Federal regulations. Clean Water 
Services would have informed Ashcreek and the Church of this fact if they had informed the agen- 
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cy of the construction, location, and use of the Public Playground. As a result, the Sensitive Area 
Pre-Screening Site Assessment is legally invalid, and a new environmental assessment must be 
obtained. 
 
     The Application contains no facts or findings on the impact of removing 8,500 square feet of 
landscaping caused by the construction of the Public Playground or the ongoing use of it. As 
mentioned above, further study is required to determine the impact, and any remediation 
measures needed for surface water drainage, water quality preservation, potential pesticide 
contamination, and the removal of landscaping required in CUP Order 2000 – 0031. 
 
     The City is unable to fulfill is duty to protect natural resources due to false information 
submitted to Clean Water Services and the lack of fact-based evidence in the Application showing 
that it complies with City, State, and Federal environmental requirements. As a result, the 
Application fails to satisfy and in fact violates City Comprehensive Plan Goal 3.3.1.  
 

Goal 4.5.1: Ensure that Beaverton continues to be one of the most livable communities in the 
region 
 
     Following is the definition of liability in the City Comprehensive Plan: 
 

“Livability: The sum of factors contributing to a complete community’s quality of life, 
including: the built and natural environments; safety; nuisance control; economic 
prosperity; social stability and equity; educational opportunity; and cultural, entertainment 
and recreation possibilities.” 

 
     We reassert that Ashcreek’s current and proposed use in the Application violates the livability 
standards in the Beaverton Development Code. This also violates City Comprehensive Plan Goal 
4.5.1. This is due to the fact that Ashcreek’s current and proposed use in the Application renders 
portions of our home unusable as a residence at times. The use also has a significant 
environmental impact that requires further assessment and remediation. (Please see proceeding 
sections on Residential Livability Substantially Impacted and the violation of Comprehensive Plan 
Goal 3.31 for further information and evidence.) 
 
Goal 5.4.1: Ensure long-term provision of adequate storm water management within existing City 
limits and areas to be annexed in the future. 

     The additional water flow on the Church property as a result of the construction and use of the 
Public Playground is impacting the City’s ability to accomplish Goal 5.4.1. The surface and 
subsurface water flowing from the Church property goes into a storm water drain that is owned 
by the City of Beaverton. The additional water flow from the Church property is contributing to the 
failure of the storm water system to transport water from the wetlands and my property. 
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     There are no fact-based findings or evidence in the Application showing the construction and 
use of the Public Playground is not contributing to the excess surface and subsurface water flows 
on Church Property. As previously asserted, a prudent person would in fact conclude that the 
Public Playground is having a potential impact and as such should be further investigated. 

     The Application violates Goal 5.4.1. because the Public Playground is inhibiting the City’s 
ability to achieve this goal.   
 
Application and Supporting Documents not Submitted in Proper Sequence 
 
     Ashcreek and the Church failed to discuss the nature, location, and use of the Public 
Playground in the pre-application conference with the City, the Neighborhood Notice sent to 
affected property owners, and the Neighborhood Meeting. Evidence in the submitted record 
supports this statement, as there is no mention of the Public Playground in the written record of 
these items.  
 
     BDC 50.30.B requires the applicant to state the nature and location of the proposal in the 
Neighborhood Meeting Notice. The Hearing Notice describes the proposal as an increase in 
school enrollment at a preschool and the expansion of a playground associated with it. The 
Neighborhood Meeting Notice contains no statement in regard to the Public Playground or its use 
(see Neighborhood Meeting Notice in the Application).  
 
     BDC 50.30.D requires the applicant to describe the proposed application to persons in 
attendance at the Neighborhood Meeting. Ashcreek nor the Church described the Public 
Playground or the use of it by Ashcreek or the public at the meeting (see Neighborhood Meeting 
minutes in the Application).   
 
     Ashcreek and the Church also did not inform Clean Water Services of the construction and 
use of the Public Playground as previously stated. The Sensitive Area Pre-Screening Site 
Assessment submitted with the Application states “No physical changes proposed, the area of 
disturbances is zero.” This is a false statement, as there are substantial changes and disturbances 
to the grading and landscaping at the project site due to the construction and inclusion of the 
Public Playground in the project. Due to the false information, Clean Water Services reached an 
incorrect conclusion that no further study is required. This is a dangerous conclusion due to the 
project’s location near several wetlands.  
 
     As a result, the Sensitive Area Pre-Screening Site Assessment is legally invalid, and a 
corrected revised form must be obtained from Clean Water Services. This has led to the document 
being submitted in the wrong order and incorrect information being considered by the Planning 
Commission.  
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Application Does Not Satisfy Requirements for a Major Modification of a Conditional Use 
 
     The three CUP Orders issued to the Church property do not contain any language approving 
the construction or use of a public or school playground on the property. One only needs to read 
the clear and unambiguous language in the four corners of the CUP Orders to arrive at this 
conclusion. 
 
     Sometime between 1988 and 1994, the Church built a 500 square foot play area on their 
property. The construction of the play area did not require prior CUP approval due to its limited 
size and its use was incidental to the property being used as a Church. We direct you to the 
Beaverton Development Code in existence, as it supports this statement. 
 
     In 1994 the Planning Commission considered the use of the 500 square foot play area by the 
Montessori school. Concerns were raised by a Planning Commission member about the play area 
during the public hearing. In any event, the 500-foot play area and its use by the Montessori 
School were not included in the conditions of approval stated in CUP Order 94011/819. In fact, 
the Planning Commission restricted the Montessori school to only using 700 square feet inside 
the Church building. No other conclusion can be reached as a matter of law due to the clear and 
unambiguous language in the CUP Order 94011/819. 
 
     In the Planning Commission public hearings in 2001, the 500 square foot play area was noted 
in the staff report, supporting documents, and briefly discussed at the hearing. No issues were 
raised about it because of its limited size, and its infrequent use did not present any issues for the 
neighborhood. The Montessori School was also restricted to only using the inside of the building 
per CUP Order 94011/819. If the Montessori school ever used the 500 square foot play area, it 
was infrequent and in violation of the conditions of approval in CUP Order 94011/819.  
 
    Sometime between 1994 and 2004, the Church removed the 500 square foot play area. The 
installation of the 8,500 square foot Public Playground that is being used by Ashcreek and the 
public is a new use. Beaverton Development Code requires a new application and Type III process 
be followed in order to review and approve a public or school playground on the Church property. 
This is per the express language of BDC 10.20.5, 20.05.20, and 40.15. A design review letter 
application is insufficient to meet the strict requirements of the above cited Code sections.  
 
Citizen Rights Violations 
 
     The failure to inform the City and affected residents upfront that the Public Playground is part 
of the proposed project also prejudices our substantial due process rights. Citizen due process 
rights are an important goal of the City of Beaverton as articulated in City Comprehensive Plan 
Goal 2.21 subsection 2.2 as previously discussed. The Application fails to satisfy this goal, and 
also violates our notification due process rights stated in 50.30 since it did not disclose that the 
Public Playground was part of the Application. 
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     Furthermore, we also have significant due process rights codified in Oregon Revised Statue 
197.797. This statute requires all notices to “Explain the nature of the application and the 
proposed use or uses which could be authorized.” All notices received by us prior to the Hearing 
Notice did not disclose the Public Playground.  
 
     Finally, we have substantial Due Process rights that are protected under the 14th Amendment 
of the U.S. Constitution that pertain to this Application. The Due Process Clause of the Fourteenth 
Amendment to the U.S. Constitution protects people from being deprived of life, liberty, or property 
without due process of law. It requires government actors to follow certain procedures before 
depriving a person of a protected interest. These procedures include notice, an opportunity to 
be heard, and an impartial tribunal. 
 
     Ashcreek and the Church’s failure to inform the City that the Public Playground would be part 
of the Application resulted in the City not advising them that they must notify affected residents of 
the Public Playground in the proposed project. Furthermore, once City staff were notified of the 
Public Playground, City staff incorrectly advised Ashcreek and the Church to submit a design 
review letter application instead of a new conditional use permit application or a revised 
application for a major modification of a conditional use. As a result, we have not had sufficient 
time to fully determine how the proposed use in the Application may impact our lives, property, or 
livability of our home.   
 
Conclusion 
 
     The Application cannot be approved due to the failure of Ashcreek and the Church to satisfy 
the approval criteria stated in BDC Section 40.15.15.C. In addition, the Application violates our 
substantial due process rights as it did not contain information on the Public Playground and as 
a result, we cannot determine the impact of the proposed use on our lives, property, and livability 
of our home. Finally, the Application contains a multitude of errors that preclude its consideration 
and approval by the Beaverton Planning Commission.   
 
     We appreciate your time and consideration of our written testimony on Project LU32023-00557 
Ashcreek Playschool, Case File No. CU32023-00555 / DR12024-00090 when preparing the 
required staff report. 
 
Thank you. 
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Sincerely, 
 
 
 
 
David C. Golder 
 
 
 
 
LeeAnn Brewer-Golder  
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